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PREFACE

Public administration, as an indisciplinary field, is based on a wealth of theory.
As a matter of fact, a detailed analysis of public administration with different
concepts, approaches and theories will confirm this determination. With this
book, which contributes to public administration from quite different fields as a
handbook, public administration has been subjected to a detailed examination.
In this book, public administration is explained at the concept-theory-practice
level with articles from different disciplines. In this book, public administration
is a handbook prepared by academics working at many different universities in
Turkey. Almost all important issues related to public administration are covered
in the book.

In our age, public administration has emerged with very different
dimensions with paradigm shifts, great transformation and change. In this regard,
concepts and approaches such as postmodernism, new public management and
governance are particularly important.

In this respect, the discipline of public administration has been dealt with
in different articles in this work at the theoretical and practical level. On the
other hand, analyzing this great transformation with a handbook will make a
great contribution to the discipline and practice of public administration. This
book has emerged as a very comprehensive work of interest to undergraduate,
graduate and other researchers. With this handbook, which includes structural
and functional analyzes of the political, social, economic and cultural analyzes
of public administration, it is aimed to contribute to the field of public
administration in the world, especially in Turkish public administration. As a
matter of fact, in this study, theoretical and practical sections are included.

We would like to express our deepest gratitude to both the esteemed authors
and the representatives of the publishing houses for the preparation of this work.
Finally, we hope that this book will be of great use to all readers.

Prof. Dr. Bekir Parlak & Assoc. Prof. Dr. Kadir Caner Dogan
Editors
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Abstract

his study aims to demonstrate the migration policies, the dynamics of
implementation, governments’ ideological attitudes, and the impact of

socio-economic conditions in countries on the policies produced for
immigrants in Turkiye and France. A comparative assessment was conducted
on migration policies based on the legal legislation, migration history, and
institutions of Turkiye and France. Since the 1940s, France has accepted
immigrants in line with development-priority programs as a receiving country,
but has put the “Selective Immigration Policy” approach on the agenda sharply
due to intense immigration pressure and increasing terrorist incidents after 2011.
On the other hand, Turkiye has been a sending and transit country since the 1930s.
Due to its “Open Door” policy after 2011, it has undergone significant changes
in both its legal legislation and institutional structure with the mass migration it
faced on the Syrian border. Serious paradigm shifts have been observed in the

157
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migration policies of both countries in recent years. While France has recently
manifested severe restrictions for security and economic reasons; Turkiye has
faced unplanned mass migration and developed new policies to allow asylum
seekers to live in safe areas.

Keywords: Turkiye, France, Migration Policy, Immigrants, Asylum Seekers

JEL Classification: J61, J68, K37

1. INTRODUCTION

Migration mobility is an important phenomenon that has formed the
developments in the world in various aspects since human history. Sometimes
during periods of war and internal turmoil, sometimes in line with economic
goals, and sometimes due to the effects caused by natural disasters, people leave
their places voluntarily or necessarily. While there were states whose economies
were only dependent on trade in the 18th and 19th centuries, the emergence of
“immigration states” was observed in the 20th and 21st centuries.

States have had to meet the security and political risks that come with
international mobility while following open policies to the international
migration phenomenon with their economic systems and social acceptances
to protect their global competitive advantage and economic power balances.
Inevitably, states are faced with establishing this delicate balance (Hollifield,
2004).

Although the national policies developed by the states are a determining
factor in the acceptance of immigrants, refugees, and asylum seekers and
the phases of integration and integration into the society, the foreign policies
carried out in parallel with these policies and the dynamics that occur affect the
relations and both economic and security balances among states (CMES, 2012:
8). Immigration policies that cannot be managed on a certain level could be a
security threat to nation-states and lead to conflicts between regions (Hollifield,
2004: 887). The changes that come with immigration and the situation of
immigrants concern the countries of origin as well as the countries they have
settled in and leave permanent marks by shaping the interaction between these
countries (URL1).

In this study, the migration history of Turkiye, which has been under the
influence of migration flow for many years, and France as a receiving country is
examined, the transformations, social, political, and economic breaking points
experienced in this process are discussed, and especially the change in the
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approaches to migration policies they have developed recently is addressed in
the context of legal legislation and institutions.

Turkiye has recently become a receiving and transit country in terms of
migration, but it used to be a sending and transit country in the past. Turkiye,
which has intended to create a homogeneous society in accordance with nation-
state construction since the 1920s-1930s!, has prioritized connection to the
Turkish lineage and culture in the immigrants it has placed in the country.
It has developed a policy of opening its doors to its compatriots> who have
remained outside its borders and granting them special status. It was not until
the 2000s that a comprehensive and holistic approach to immigration policy
was introduced. In particular, Turkiye, which faced a mass migration movement
in 2011 and after, opened its borders with an “Open Door” policy?, considering
humanitarian reasons, and has continued to develop its legislation accordingly.
Strategies supporting the social cohesion of foreigners were developed with the
Adaptation Strategy Document and National Action Plan issued in 2018.

As a receiving country since the mid-19th century, France started policy
development for immigrants from the 1940s. Immigration policies in France
have been developed in line with the needs of the country. First of all, immigrants
who contribute to the economic development, do not threaten the values of
the republic and the French identity and have a strong social adaptation were
selected. Thus, France followed the approach called “Selective Immigration
Policy.” The discourse of “unable to accept all the poor in the world” in France
actually reflects its insistence on selective immigration when the immigration
policies are viewed at the legal level and reveals the most important approach
that determines migration policies in the past, present, and future. After 2011,
the refugee movement towards Europe and its definition as “migration crisis
(refugee crisis)” and security problem by European countries have been effective
in making the immigration policy of France more rigid.

Throughout the historical process, many countries have signed
international conventions prioritizing human rights on refugees and displaced
persons. However, in the face of mass migrations that occur suddenly as a

1 Some historians suggest that this process occurred with the declaration of Constitutional
Monarchy in 1908 which aimed at the creation of a modern, centralized nation state
during the Ottoman Empire (Zurcher, 2019: 482).

2 When the Republic of Turkiye was established, it had compatriots who were outside
its new borders. Various policies have been developed on their inclusion in the country.
3 After 2015, the policy has changed to “Security Policy”
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result of internal conflicts or various crises, each country activates its internal
dynamics and adopts different approaches. They enact new regulations in their
domestic law and review their immigration policies. This study is an attempt
to highlight this matter by selecting Turkiye and France as samples. Turkiye
is the most preferred country by refugees due to the border with neighboring
Syria. France, on the other hand, has become a less preferred country in terms
of Syrian refugee hosting rate and remained below the average of European
countries (Norwegian Refugee Council, 2020; Cakir, 2018) It is thought that this
is due to the migration policies developed by both countries. Thus, France and
Turkiye are exemplary preferred. Changes in migration legislation and policies
made by both countries in the face of mass migration movement that took place
after 2011 Syrian Crisis were examined in particular. The results were analyzed
presented in a table. They show that Turkiye has previously pursued an “open
door” policy and has recently entered a controlled phase. On the other hand,
France strictly followed the “Selective Immigration Policy” approach. As a
result, it has been observed that both countries adopt different approaches in the
face of the sudden migration crisis and act in line with their national interests
and past trends by regulating their domestic law.

2. LITERATURE REVIEW

Due to the increasing weight of human mobility in the world, migration
policies have also started to be important on the basis of countries. The policies
implemented by Turkiye and France, which have experienced migration for many
years, even within the framework of different dynamics, towards immigrants
have not been discussed comparatively. The policies carried out by both countries
within their borders have been discussed by various researchers, and under what
conditions and in which direction the migration policies have evolved (Igduygu
and Yiikseker, 2012; Schain, 2008). Mass migration movements continued
during and after the foundation of the Republic, and Turkiye received both
regular and irregular immigration movements. Icduygu et al. (2014), Goularas
and Sunata (2015) and Giider (2016) analyzed five stages from 1923 to 2011
to express for the migration periods of Turkiye. While Turkiye evaluated its
policies towards immigrants in the context of cultural and ethnic affinity in the
early republican period, it has recently revised it due to the crises, wars and
conflicts experienced especially in nearby geographies. Especially with the 2011
Syrian Crisis, it followed an open door policy. Recently, it has been trying to go
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to the controlled migration process against irregular migration mobility (Orselli
and Babahanoglu, 2016).

When the immigration policies of France are examined, Rosenberg (2006)
says that especially between years 1914-1918, during the First World War,
the mobility of foreigners in France was followed seriously due to security
concerns. Because of this situation, needs arose in the sectors based on the labor
force and as a result various institution were established in France to meet this
need. Bertossi (2008) mentions the 1938 year and around. In these years due
to the political and economic conditions of the period, the idea of producing
a consistent immigration policy was not realized. After World War II, labor
migration occurred. It has received immigrants from former French colonial
countries. However, in the following period, immigration from different
countries took place. Due to the economic crises and political disagreements in
the world, it has taken a restrictive way in immigration.

Hargreaves (2007) express on the 1960s that France’s migration policies
gained momentum with the introduction of Europe and economic growth. During
this period, agreements were signed to encourage workers’ mobility to France
from former French colonies and other continents and immigrants who entered
the country granted legal status. Silverman (2003) and Wenden (2011) found
that no special law on immigration was created until the 1980s and the issue of
immigration was an instrument to politics and continued in this direction from
those years to the present day. Odmalm (2005) says about that period when the
“zero migration” attempts began. Today, France uses the selective migration
method (Silverman, 2003; Hollifield, 2010).

3.  SHORT HISTORY OF MIGRATION OF COUNTRIES
3.1. Turkiye

Turkiye has faced significant migration flows in history due to its geographical,
strategic, cultural, and political position. Turkiye’s growing economic
power is an element of attraction for migration movements while continuing
political instability in its geographical region is seen as another element that
encourages migration towards Turkiye. It is also a fact that while Turkiye
has been mainly a “transit country” in terms of migration movements until
recently, it is increasingly seen as a “receiving country” with its growing
economic strength and stability, and in this context, migration to the country
continues to increase (URL2).
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Turkiye initially experienced the migration of compatriots who were left
in the Ottoman Empire geography after the establishment of the Republic.
Mass migration movements continued during and after the foundation of the
Republic, and since these years, it has become a country that receives both
regular and irregular immigration. Since the 1950s, “labor emigration” has
occurred especially to North-West European countries. When different sources
are analyzed, it is seen that the following stages are expressed for the migration
periods of Turkiye (CMES, 2012), (Igduygu et al., 2014), (Goularas and Sunata,
2015) and (Giider, 2016):

a) Nation-State Founding Period (1923-1950)

b) Labor Migration to Europe (1950-1980)

¢) The Period of Global Trends (Post-1980)

d) Becoming a Transit Country period (Post-1990)
e) The Period of the Syrian Crisis (Post-2011)

In the initial years of the new Republic, the migration of Turks and Muslim
foreign nationals occurred to Turkiye, but in this case, were limited to a certain
period. This situation, which can be expressed as the first wave migration flow,
took place, especially after the population exchange between Turkiye and
Greece.

Migration policies in the period from 1923-1950 and extending to the
1960s are seen as efforts aimed at establishing a sense of nation-state, national
identity, and belonging during the founding years of Turkiye. Because of this,
immigration policies were developed in the form of resettlement of immigrants
with Turkish lineage and culture within the framework of the understanding of
creating a national identity and belonging.

International agreements signed by Turkiye also influenced the creation of
migration policies. The United Nations Universal Declaration of Human Rights
in 1948 and the European Convention On Human Rights in 1950 were signed.
Turkiye’s entry into NATO (North Atlantic Treaty Organization) in 1951 made
the country a frontline country during the Cold War. During this period, policies
with an inward-looking security axis were implemented, the borders of which
were “closed to the outside.” This narrowed the field of a highly strategic element
of development that has many social, economic, and political dimensions, such
as migration.

The Geneva Convention Relating to the Status of Refugees was signed in
1951. Turkiye adopted the Geneva Convention and then the New York Protocol
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Relating to the Status of Refugees in 1967 in the context of “asylum applications
of European origin” with geographical limitation reservations. The signing
of the Geneva Convention with reservations is considered a different turning
point. During this period, migration policies were largely shaped around the
geographical restriction laid down in the Geneva Convention (Tekelioglu et al.,
2015). Those from outside European countries are considered ‘asylum seekers,’
not ‘refugees,” even if they have the qualifications necessary for ‘refugee’ status
under the general provisions of the convention. Accordingly, Turkiye grants
asylum to those who come from Europe to remain in Turkiye, while those who
come from outside “Europe” can go to third countries (URL3).

By the 1980s, due to wars and globalization in neighboring countries,
Turkiye became a transit country in terms of international migration and began
to encounter mass and irregular migration movements (Isik¢i, 2017). Since
the beginning of the 1990s, it was also influenced by waves of migration from
many countries, such as Iraq, Bulgaria, and Yugoslavia (Igduygu and Yiikseker,
2012). However, effective migration management was not followed until these
years. Table 1 includes periods of mass migration to Turkiye and the number of
migrants/asylum seekers.

Table 1: Periods of Mass Migration to Turkiye

Year Migration movement Number
1922-1938 Greece 384 thousand
1923-1945 Balkans 800 thousand
1933-1945 Germany 800 thousand

1988 Iraq 51.542

1989 Bulgaria 345 thousand

1991 Iraq after the Gulf War 467.489
1992-1998 Bosnia 20 thousand

1999 Kosovo 17.746

2001 Macedonia 10.500

April 2011-December 2020 Syria 3.638.420

Source: Aktel and Kaygisiz, 2018 and DGMM, 2020.

Another of the most important elements that deeply affected Turkiye’s migration
policies has been Turkiye’s accession process to the European Union (EU). In



164 ¢ ¢ THE HANDBOOK OF PUBLIC ADMINISTRATION

particular, Turkiye’s migration policies have come under the influence of EU
migration policies with the start of the accession negotiations, and all regulations
in this area were shaped in line with the EU acquis.

Especially since the 2000s, Turkiye has faced illegal immigrants from
various countries who aim to pass into European countries. The position of
transit country has strengthened during these years. Since Turkiye limited the
definition of refugees in the Geneva Convention to “those who claim asylum due
to events in Europe before January 1, 19517, many immigrants were excluded
from this definition, and on the other hand, they could not be sent to the country
of origin.

A major breaking point that led Turkiye to reconsider its migration policies
was the civil war in Syria in 2011. Turkiye experienced an intense mass migration
movement as a result of international migration policies and alignment with
EU acquis and the implementation of an Open Door policy. With the civil war,
refugees from Syria, who reached thousands and then millions, led to the need
for new and effective policies to be raised (Tekelioglu et al., 2015). It should
be stated that after 2015, Turkiye has followed Security Policy, which has been
developed as a result of the idea that the threat develops within as well as outside
the borders, the number of the refugees exceeding the expected threshold, social
and political reactions and concrete attacks on security (Bayir and Aksu, 2020).

The Law on Foreigners and International Protection No. 6458, adopted
in 2013, granted “temporary protection status” to migrants seeking asylum in
Turkiye. Thus, due to the geographical restriction in the Geneva Convention,
refugees who remain illegal immigrants could receive basic public services.
Turkiye’s migration legislation will be discussed in detail in the following
chapters. Table 2 contains statistics on immigration in Turkiye.

Table 2: Statistics on Immigration in Turkiye

Numbers Related to Immigration | 1995 2010 2020
Number of Foreigners 6.762.956 |27.024.609 | 869.735
Residence Permit 84.727 176.944 869.735
International Protection Application | 2.024 8.190 56.417
Irregular Migration 11.362 32.667 115.684

Source: www.mevzuat.tbmm.gov.tr, DGMM (2020).
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3.2. France

The 19th century was a period of a serious demographic crisis in France (Sacquin,
2002). In this sense, immigration became free, and control of the foreign population
was put aside, or even a policy was not followed in this direction. France, a country
that received immigration after the mid-19th century, established legal norms on
migration management dating back to the mid-20th century (Hollifield, 2010).
Approaching France’s immigration policies from a historical perspective, it seems
that until 1945, a reactive attitude towards immigrants and foreigners in the country
was displayed, and after 1945, serious policies began to be produced. In these
years, the immigrant population of France gained weight from those from Eastern
European countries. Table 3 shows periods of mass migration to France by year.

Table 3: Periods of Mass Migration to France

Year Migration movement Number (Thousand)
Spanish 105
German 120
1911 British 40
Russian 35
Maghreb 30
Italian 500
1945 Spanish 290
Algerian 210
Spanish 620
Italian 590
Algerian 470
Portuguese 300
1968 Polish 130
Moroccan 90
Belgian 67
Tunisian 60
Yugoslavian 50
Algerian 711
Moroccan 260
1974 Tunisian 140
Yugoslavian 80
Turkish 50

Source: Histoire de I’immigration en France: La contribution des immigrés au
développement économique et aux guerres francaises de 1850 a aujourd’hui,
Collectif des luttins, http://www.preavis.org/formation-mr/Luttins/brochure
immigration_1-0.a5.pdf, janvier 2004.
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During the First World War, the mobility of foreigners in France was followed
seriously due to security concerns, and detailed records were kept (Rosenberg,
2006). Because of the war that took place during the years 1914-1918, needs
arose in the sectors based on the labor force. Various institutions were established
in France to meet this need: Agricultural Workforce Organization (le Service de
la main-d’oeuvre agricole - SMOA), Foreign Labor Organization (le Service
de la main-d’oeuvre étrangeére - SMOE), and Colonial Workers’ Organization.
(le service des travailleurs étrangers) can be given as an example of such
organizations.

During this period, agreements were also signed with the French colonies and
various European countries to bring foreign workers to France. Institutions started
to function after the war, and activities were carried out solely for the control and
coordination of foreign workers. Various private initiatives also played a role in the
recruitment of foreign workers who arrived in France to work in these years. In this
context, the “General Migration Society (Société générale d’immigration - SGI)”
was established by the employers. This initiative contributed to France becoming
Europe’s first immigration country in 1924 (Schain, 2008). Since this period, the
number of immigrants increased in France. The ratio of the immigrant population to
the general population is shown in Table 4.

Table 4: Immigrant Population in France and Its Ratio to Total Population

Year Immigrant Population Ratio to Total
(Million) Population

1921 1.429 %3,7
1931 2.729 %6,6
1946 1.986 %S5
1954 2.293 %35.,4
1962 2.861 %6,2
1968 3.281 %606,6
1975 3.887 %74
1990 4.166 %74
1999 4.387 %7,3
2010 5.514 %38.,5
2019 6.707 %10

Source: INSEE https://www.insee.fr/fr/statistiques/3633212
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The crises in the 1930s triggered the development of France’s immigration
policy. Many laws restricting foreigners emerged during these years as a result
of practices such as banning the professing of certain occupations, illegal
pressures, and not renewing residence permits. The Undersecretariat for
Immigration (Sous-Secrétariat d’Etat a ’Immigration) was established in 1938.
This institution, which was assigned to work on immigration, could not achieve
its purpose due to the political and economic conditions of the period. In these
years, the idea of producing a consistent immigration policy was not realized.
Policies in this direction were formed in the following years (Bertossi, 2008).
As aresult of the labor force migration experienced after the Second World
War, with the increase in the diversity of immigrants in the country, the policies
regarding migration management gained importance. Statistics on asylum
applications, irregular migrants, and residence permits are given in Table 5.

Table 5: Statistics on Immigration in France

1990 2010 2018
Application for Asylum 56.053 52.762 162.640
Irregular Immigration 70.000 228.036 313.293
Residence Permit 121.522 194.157 258.929

Source: Ministére de I’Intérieur frangais, https://www.immigration.interieur.
gouv.fr/fr/Immigration

The 2000s coincided with the period when France developed policies on
immigration. Various circular letters, council and commission reports were
published. Migration policies formed based on integration had an assimilationist
feature during this period. The necessity of adhering to the values and norms
of the Republic was emphasized. The approach that the cultural characteristics
of immigrants constitute an obstacle to integration has led to the perception of
immigrants as a threat to French identity (Lochak, 2006).

In 2002, discussions on immigration policies in France gained momentum.
France switched to “selective immigration” policies instead of “imposed
immigration” policies formed by family reunification and acceptance of asylum
seekers. Including quotas for family reunification and selection of immigrants
according to their geographical and ethnic origin are among the practices that
set an example for these policies. In this period, immigration was attempted
to be controlled with public support caused by exaggerated statistical data on
irregular immigrants.
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Efforts were made to evolve immigration policies into an “selective
immigration” application made up of specially skilled individuals in line with
the economic needs of the state (Kaya, 2016).

4. REGULATIONS IN THE CONTEXT OF MIGRATION POLICIES
4.1. Turkiye
4.1.1. Pre-2013 Period

Until 2013, migration legislation in Turkiye appeared to be disorganized.
Migration policies covering 1923-1960 are efforts aimed at establishing a sense
of nation-state, national identity, and belonging during the founding years of
Turkiye. Therefore, within the framework of the understanding of creating
a national identity and belonging, a number of legal regulations reflected in
immigration policies in the form of resettling immigrants with Turkish lineage
and culture in the country were implemented during this period. In 1932, “The
Law on the Art and Services Allocated to Turkish Citizens in Turkiye” No.
2007 was enacted. With this law, it was stipulated that some professions were
performed only by Turkish citizens (Orselli and Babahanoglu, 2016).

Another law legislated during this period is the Settlement Law No. 2510,
which is considered the first policy document in Turkiye that includes a general
regulation on immigrants, asylum seekers, and refugees. The law regulates
migration movements to Turkiye, asylum requests, and resettlement. By this
law, Turkiye is divided into three main zones in terms of the settlement:

Type One Zones: Places where the concentration of populations of Turkish
culture is desired.

Type Two Zones: Places set aside for the relocation and settlement of
populations whose representation into Turkish culture is desired.

Type Three Zones: Places that will be uninhabited and where settlement
and residence will be prohibited due to spatial, sanitary, cultural, political,
military, and security reasons.

This law prioritized the resettlement of immigrants with Turkish ancestry
lineage and culture within the framework of the understanding of creating a
national identity and belonging. Besides, only the right to emigrate to Turkiye
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was to be given under the provisions based on the article “the Turkish nomads
descended from built-up areas or individuals and tribes and Turkish culture to
anyone connected to the built-up” (Law No. 2510, 1934: Article 3).

When the legal process of migration management in Turkiye is examined,
Passport Law No. 5682 enacted in 1950 and Law No. 5683 on the Residence and
Travel of Foreigners v are considered important. The Passport Law No. 5682
regulates business and transactions related to foreigners who are excluded from
international protection status. Law No. 5683 regulates the residence and travel
of foreigners in Turkiye. However, it was found that these laws responded to the
needs of the relevant period but were not comprehensive enough to solve the
problems that arised after it.

Other regulations introduced in the migration legislation between 1950
and 2000 are as follows:

a) Law No 403 on Turkish Citizenship Law dated 1964 was adopted.

b) In 1980, Law No. 2257 Regarding the Approval of the European
Convention on the Legal Status of the Immigrant Worker was adopted.

c) In 1983, Law No. 2922 on Foreign Students Studying in Turkiye was
adopted.

d) Refugee Regulation was adopted in 1994.

e) The Regulations on the International Transportation, Transport of
People and Goods dated 1994 and

f) The Law Concerning the Fight Against Global Criminal Organizations
dated 1999 were adopted.

The legislation listed above include the regulations that were needed under the
conditions of the relevant day they were issued and the applications were limited
to the area they covered. A comprehensive and holistic implementation was not
carried out until the 2000s. After 2000, developments in the international arena
and foreign policy forced Turkiye to make more comprehensive and effective
arrangements with respect to international protection. Thus, there is a serious
acceleration in the studies carried out in the post-2002 period.

In 2003, within the scope of the work to be done regarding immigration
and asylum during the EU accession process, the “Law on Foreign Direct
Investment” numbered 4875, Strategy Document on the Protection of External
Borders, Asylum Strategy Document, and Immigration Strategy Document
were prepared. In 2005, Turkiye’s National Action Plan for the adoption of



170 ¢ ¢ THE HANDBOOK OF PUBLIC ADMINISTRATION

the European Union acquis in the field of asylum and migration was prepared.
In 2006, the “Implementation Instruction of the Ministry of Internal Affairs,”
which was accepted as the second basic regulation of the domestic law in the
field of asylum and immigration after the 1994 Regulation, was enacted.

4.1.2. Law No. 6458: Purpose, Justification and Definitions

In 2011, after the civil war began in Syria, Turkiye had intense mass migration
from this region. The regulations made that year and after were intended to
clarify the legal rights and legal status of asylum seekers. Syrians have been
granted “temporary protection status” created after similar crises in different
geographies of the world, based on the 1994 Regulation of the Ministry of
Interior since April 2012. This includes the principles stipulated by minimum
international standards such as Open Door policy, non-forced return, no
individual status determination, accommodation in camps, and provision of
other basic services (Oner Thlamur, 2014).

Due to the growing crisis and the increasing immigration from Syria,
Law No. 6458 on Foreigners and International Protection entered into force
on 11/04/2013. On the grounds of this law, it is emphasized that Passport Law
No. 5682, adopted in 1950, and Law No. 5683 on the Residence and Travels
of Foreigners in Turkiye are insufficient in the face of current problems and
developments. It is stated that there is no basic regulation at the level of law
with regards to international protection and that the practices are carried out
in accordance with administrative regulations. Additionally, the absence of a
public institution specializing in immigration was also cited as a justification.
It is stated that migration management should be carried out effectively
considering examples in the world, and therefore a competent institutional
structure is needed. The justification of the law also emphasizes the European
Union negotiation process. Accordingly, until Turkiye’s full membership in the
EU is realized, the international protection system must be parallel to the acquis
and its practices.

The objective of the Law is expressed as “The purpose of this Law is
to determine the procedures and principles with regard to the foreigners’
entry into, stay in and exit from Turkiye and with regard to the scope and
implementation of protection to be provided to persons who apply for protection
in Turkiye” (Law No. 6458, 2013). The law covers major definitions such as
asylum seeker, refugee, conditional refugee, temporary protection, stateless and
foreigners, entry and deportation provisions to Turkiye, visa procedures and
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residence provisions, admission and housing centers and repatriation centers,
and international protection. Besides, the Law includes adaptation, integration,
migration policies, and the implementation of these policies, the structures of
the Directorate General of Migration Management, and the Migration Policies
Board (Law No. 6458, 2013).

The law also regulates adaptation, which is an integral component of
migration management. Thus, the issue of adaptation was introduced to the
legislation for the first time. The law also fills an important gap in this aspect.
Entries to the country are not only managed, but also the provision of education,
work, social assistance, and health opportunities to those who have international
protection status is regulated. A flexible structure is estimated that will enable
and facilitate the coliving of foreigners and society in a conscious and organized
way. With the practices to be carried out in this direction, it is aimed to implement
the migration system in line with international standards and the EU acquis, to
reduce bureaucratic procedures in regular migration while combating irregular
migration, and to establish an effective and manageable migration system in
accordance with the legal, administrative, and physical infrastructure (www.
mevzuat.tbmm.gov.tr).

It is especially stated in the 9lst article of the Law that “temporary
protection” will be provided for the asylum seekers who come to the country
collectively. Thus, the legal status of the increasing number of Syrian refugees
was revealed more clearly, and the basis for the policies to be followed for
them was established. It issued on the basis of this provision of the Law on
the Temporary Protection Directive issued in 2014 formed the basis for the
regulation of temporary protection status in Turkiye.

Two new status definitions were made for migrants in the form of
‘conditional refugee’ and ‘subsidiary protection,” and rights were granted.
Accordingly, migrants from outside Europe are granted ‘conditional refugee’
status and allowed to reside in Turkiye until they settle in another country.
Those whose status fails to comply with these two statuses will remain in the
country with a “subsidiary protection status.” Subsidiary protection status
is granted to foreign or stateless persons who will face a serious threat to
themselves due to indiscriminate acts of violence in situations of international
or internal armed conflict, who cannot benefit from the protection of their
country of residence or who do not want to benefit due to the said threat
(Law No. 6458, 2013: Article 63). This status is a new definition that is
introduced with the law.
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4.1.3. Institutions Related to Migration

Itseems thatthe immigration policies followed before 2013 are quite disorganized,
given the current legislation, and their basic functions remain limited in time
and space. During this period, the activities related to migration management
were undertaken by institutions whose main service area was different. These
institutions can be listed as Department of Foreigners affiliated to the General
Directorate of Security, Governorates, and affiliated organizations.

The establishment of the Migration Studies Group in 2002 is suggested
as a remarkable initiative in this period. Established for the implementation of
policies consistent with the EU, the Migration Studies Group is also recognized
as the first structuring in an institutional context as a public policy actor in the
field of migration in Turkiye. The Migration Studies Group was composed of
the Turkish General Staff, the Undersecretariat of Customs of the Ministry of
Foreign Affairs, the General Directorate of Security, The Gendarmerie General
Command, and the Coast Guard Command.

Law No. 6458 aims to implement migration management in a certain
order. The most important are the innovations introduced in regulation and
corporate structuring, which are the application areas of policies. In addition to
making existing institutions an effective actor in migration management, new
institutions were also established.

4.1.3.a. General of Migration Management (DGMM)

The Directorate General of Migration Management was established under Law
No. 6458, under the Ministry of Interior. With the transition to the Presidential
System of Government in 2018, the Directorate was rearranged with the
Presidential Decree No. 4.

The most important task of the Directorate is to carry out work on
developing legislation and administrative capacity in the field of migration and
monitor and coordinate the implementation of policies and strategies determined
by the President. Besides, executing operations related to temporary protection,
victims of human trafficking and protection of stateless persons and the studies
on adaptation-related business and ensuring coordination between agencies
to combat irregular migration, assist in the programming and projecting of
the activities of public institutions and organizations in the field of migration,
and support the implementation of such work and projects in accordance with
international standards are among the other tasks to the Directorate (P.D. No. 4,
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Article 158). In carrying out these tasks, the Directorate can establish the central
organization as well as the provincial and foreign organizations.

4.1.3.b. Migration Board

The Migration Board, which was established under the name of the Immigration
Policies Board in Law No. 6458, continued its activities until 2018. With the
transition to the Presidential System of Government, it was abolished with
Decree No. 703, but it was restructured with the Presidential Decree No. 17
under the name of the “Migration Board.” Accordingly, the Migration Board is
responsible for determining migration strategies, monitoring their coordination
and implementation, and it consists of representatives of ministries and
institutions, and organizations to be determined by the Ministry of Interior under
the chairmanship of the Minister of Interior (P.D. No. 17, Article 522).

The Board took decisions on issues such as the creation of the Migration
Strategy Document, the adoption of the Adaptation Strategy Document and the
National Action Plan, and the regulation of the issues within the scope of its duty
regarding residence permits (DGMM, 2018).

4.1.3.c. Disaster and Emergency Management Presidency (DEMP)

As mentioned above, the General Directorate of Migration Management and
the Migration Policies Board affiliated to this directorate were held responsible
for conducting migration management at the central level by Law No. 6458.
DEMP was also appointed to assist them. DEMP was held responsible for the
management of tent cities and container cities and the shelter, heating, clothing,
food, and health supplies of the refugees (Demirhan and Aslan, 2015: 52). In
2018, Temporary Refugee Centers were transferred to the Ministry of Interior
General Directorate of Immigration Management by the decision of the Council
of Ministers (Official Gazette, 2018)

4.1.3.d. Presidency for Turks Abroad and Related Communities (TARC)

The Presidency for Turks Abroad and Related Communities was established in
2010, based on the Presidential Decree. No. 4, having a public legal personality,
with a special budget, and under the Ministry of Culture and Tourism (URL4).
The aim of the Presidency is to work on Turkish citizens living abroad and
to find solutions to their problems, carry out activities to develop social, cultural,
and economic relations with compatriots and relative communities, ensure the
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coordination between relevant institutions for the successful conclusion of the
educational processes of foreign students in Turkiye (P.D. No.4, 2018, Article
732).

Presidency maintains institutional relations with the citizens of the
Republic of Turkiye living in different regions and countries of the world and
with the communities of relatives and compatriots with common history and
cultural heritage (URL4).

4.1.3.e. Presidential Policy Councils

It is also necessary to mention the Presidential Policy Councils. With the
Presidential Decree on the Presidential Organization published in the Official
Gazette on July 10, 2018, the Presidential System of Government Policy
Councils were designed (URLS).

The policy councils involved in migration management and studies are
seen as the Security and Foreign Policy Council, the Social Policies Council, and
the Local Governments Council, respectively. The Security and Foreign Policy
Council is assigned to determine and monitor the application of the immigration
policies and strategies of Turkiye, monitor the immigration applications and
make recommendations, evaluate the new regulations planned in the field of
migration, follow and report regional and international developments in the field
of immigration policy and law. Among the duties of the Social Policies Council is
to develop policy recommendations on the solution of migration and immigrant
problems, while the Local Governments Council is tasked with developing
policy recommendations on migration and settlement issues (URL6).

As councils study in this field, ministries, institutions and organizations,
representatives of non-governmental organizations and sectors, experts in
their fields, and other interested parties will submit a report to the President of
the Republic. In general, it is seen that all three councils have migration and
migration management studies and are assigned to develop policies.

4.1.4. Adaptation Strategy Document and National Action Plan (2018-2023)

2018 is considered as the start of the integration work associated with immigrants
in Turkiye. The prolongation of returns due to forced mass migration and the
preference of “guests” to live in cities across the country rather than temporary
refugee centers or camps brought up the issue of social cohesion.

The Adaptation Strategy Document and National Action Plan were prepared
under the coordination of the Directorate General of Migration Management. It
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is stated that the plan was designed by collecting the opinions of relevant public
institutions, local governments, international organizations, non-governmental
organizations, and foreigners living in Turkiye to form the basis of an effective
cohesion policy (DGMM, 2018). The plan was created to map out the activities
for adaptation and to determine the priorities.

In the plan, it is stated that Turkiye has been approaching people from
different cultures and civilizations with tolerance for centuries with an emphasis
on the property of being a society of compassion. The plan regulates all migrant
affairs in such a way as to establish social cohesion on the basis of the human
rights approach and maintains social cohesion in line with human-oriented,
transparent, and rights-based migration management (DGMM, 2018). Experts,
senior public officials, provincial organizations, local governments, non-
governmental organizations, international organizations, as well as immigrant
communities, took part in the preparation of the plan.

4.2. France
4.2.1. Pre-2011 Period

As aresult of the young population died in both world wars and the low level of
birth rates, and the economic reasons of the country, France seems to have been
flexible in its migration policies for a period. A dynamic population structure
was needed first in order for the country to recover economically. De Gaulle’s
speech in 1945 is remarkable in this sense: “... in the next few years, we must
incorporate elements of good emigration into French society with a certain
method and prudence.” (URL7)

With the admission of immigrants to the country, the National Immigration
Office (Office national d’immigration — ONI) was established with the decree
issued in 1945 (Ordonnance N°45-2658 1945). This decree issued for the
residence and entry of foreigners is considered as a necessary and innovative
initiative in the reconstruction of France. In the decree, it is seen that an
egalitarian approach is followed in the theoretical sense in the immigration
policies of France, and there are no racist expressions. The decree includes
documents that foreigners who can work as workers in France should have and
various applications for migration management (Silverman, 2003).

For the French Government, the National Immigration Office (NIO) played
an important role in its decisions regarding foreign workers (Wenden, 2011).
With a decision taken in 1946, the National Immigration Office (NIO) was
turned into a public administration institution. Recruitment of foreign workers
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under the Ministry of Labor and Social Security and health examinations of
foreigners under the Ministry of Population and Public Health were carried out
by the National Migration Office.

NIO became an important institution in the restructuring of France under
state control (Hollifield, 2010). For employers in France, migrant workers were
preferred more often than French workers because of their easier relocation,
being eligible to work flexibly, having work experience, and working with lower
wages (Silverman, 2003).

The 1960s were the years when France’s migration policies gained momentum
with the introduction of Europe and economic growth. Agreements were signed
to encourage workers’ mobility to France from former French colonies and other
continents, especially in Europe. During this period, immigrants who entered the
country legally and lived unregistered were granted legal status and given a residence
or work permit if they found a job (Hargreaves, 2007). From 1945 to 1975, six million
immigrants entered NIO’s records. During these years, the proportion of those who
came to France with irregular migration and were subsequently registered reached
up to 90% (Hollifield, 2010). In those years, it seems that there was diversity in the
practices of immigration policies. Persons with less than six months of residence
permits and who mainly arrived as seasonal workers in agriculture were considered
“temporary” status, while those who worked mainly in the construction, steel, and
forestry sector were regarded as “permanent” immigrants.

French immigration policy in the early 1970s tended to support the
integration of foreigners and the equality of their rights with the French.
However, the oil crisis negatively affected the French economy, and as of 1974,
mobility for labor migration was suspended, but social services for immigrants
were increased. The activities of missions abroad were decreased; some even
ended. New objectives were also set during this period. The first of these goals
is to ensure the integration of foreigners in France and to ensure that they are
informed about it. Moreover, family reunification became an important issue in
France, first discussed by a decree of 1976. Workers who came to France leaving
their families behind, thinking they were permanent, made attempts to bring their
families to the country. Although recruitment of workers was halted in France
during these years, migration mobility continued due to family reunifications.
Policies aimed at stopping immigration were pursued. The assistance of 10,000
francs was provided for foreigners to return to their country with their families
(Silverman, 2003). At that time, this practice was much discussed and was
repealed in 1981.
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No special law on immigration was created until the 1980s, and that
practices were conducted in accordance with decrees and orders of managers
(Wenden, 2011). In these years, it turned out that the issue of immigration
was sitting on political ground. Immigration was an instrument to politics and
continued in this direction from those years to the present day (Silverman, 2003).
These years also appeared to be the period when the “zero migration” attempts
began (Odmalm, 2005).

The National Immigration Office (NIO) was renamed The International
Immigration Office (Office des migrations internationals — IIM) in 1988.
Although this change was seen as a new approach, the duty area of the office did
not change much, and activities were carried out to recruit foreign workers and
control the flow of migration. With the free movement in Europe, the control
of immigration flow from European countries came to an end, and it continued
for those coming from other countries. Since the end of the 1980s, the National
Employment Agency (Agence nationale pour 1’emploi - ANPE) provided
support to encourage French citizens who cannot find a job in France to work
abroad.

After the 1990s, the level of meeting the needs of France, housing
opportunities, and language skills were evaluated as a result of individual
interviews with each immigrant with the determination of the health status of
the migrants’ work areas related to social cohesion in France. Despite all efforts,
cohesion policies remained disorganized and narrow-scoped in those periods.
In the report published on the integration of immigrants, it was emphasized that
cohesion policies affect only 10% of immigrants coming to France (Haut Conseil
a ’intégration 2010). Accompanied by intense discussions, it was proposed that
the “individual adaptation agreement,” which was generalized in 2005, should
be implemented within the scope of the Integration and Acceptance Agreement
(Contrat d’Accueil et d’Intégration - CAl). During his speech in Troyes in
2002, Chirac emphasized that immigrants should be directed to citizenship and
language education for their integration (Déclaration de M. Jacques Chirac,
2002).

Asylum seekers were also included in immigration policies in the early
2000s. The follow-up of asylum seekers was started by the IIM. In 2005, the
National Agency for the Admission of Foreigners and Immigrants (ANAEM)
was established. In 2007, the Ministry of Immigration, Integration, National
Identity and Development Based on Solidarity (Ministére de I’ Immigration, de
I’Intégration, de 1’Identité nationale et du Développement solidaire - MIIINDS),
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was founded and the General Review of Public Policies (Revision générale des
politiques publiques - RGPP) program was launched.

4.2.2. Central Approach in Migration Policies and Decree No. 728 (2013)

Immigration policies in 2010 and beyond are shaped based on reducing
the number of immigrants and controlling the borders. Attitudes such as the
difficulty of admission and residence permits, the skepticism of mixed marriages,
complicating the citizenship requirements, and the increasing difficulty of family
reunification show that France perceives immigration as both a security problem
and, in a sense, the cause of economic crises (Burban, 2009).

During those years, efforts were made to give a decentralized direction to
immigration and integration policies. Integration policies and migration control
strategies were adopted within the Ministry (Safi, 2014: 3). The decree issued
in 2013 on amending the central government organization of the Ministry of the
Interior also supported this approach. Article 8 of the decree mentions the duties
assigned to the General Directorate for Foreigners. Accordingly, the following
were included in the scope of the Directorate’s duties:

a) Welcoming foreigners and acceptance of citizenship and asylum
procedures,

b) Combating irregular migration,

c) Foreigners’ job and residence status and entry into the country,

d) Preparation of rules for the acquisition and deprivation of French
citizenship,

e) Regulations regarding deportation, administrative detention, illegal
work,

f) Draft agreements on migrant flows,

g) Development and negotiation of European migration standards,

h) Issues related to the Asylum Office, asylum law, and beneficiaries of
international protection

Additionally, important duties were assigned to the Central Directorate of the
Border Police in combating irregular immigration. The Directorate is responsible
for the control of cross-border mobility and people crossing national borders.
This contributes to the border security of the European Union Member States.
It is also the duty of the directorate to collect and analyze statistics on migration
flows and the prevention and suppression of irregular migration.
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Article 23, which refers to the internal turmoil that occurred in Syria in
2011, is as follows: “The Directorate of International Cooperation is responsible
for implementing technical cooperation in immigration, asylum, and integration
issues within the framework of harmonized management agreements for migrant
flows, if necessary.” Thus, it is stated that millions of people were displaced due
to the internal turmoil in Syria in 2011 and that Europe developed national and
international public policies against the potential were thought to be affected by
this migration mobility (Décret no 2013-728, 2013).

4.2.3. Law No. 778 on Managed Immigration, an Effective Right of Asylum,
and Successful Integration (2018)

The “Law on Managed Immigration, an Effective Right of Asylum, and Successful
Integration,” commonly known as Asylum and Immigration Law, entered into force
on September 10, 2018. The most important justification of the law is that it was
enacted as a response of, especially France and Europe, more generally, experiencing
unprecedented immigration pressure on a unique scale.

Another process that accelerated the drafting of the law was the strained
situation as a result of a significant increase in asylum requests in all countries,
and specifically, cities such as Paris, Alpes-Maritimes, and Calais were exposed
to the flow of migrants. The talks on draft law provide insight into immigration
policy approaches. In parliamentary talks, statements such as “urgent action must
be taken on the influx of asylum seekers facing France; otherwise, hundreds of
thousands of asylum seekers will enter the country every year, and therefore
the need to build an average-sized city every year to welcome refugees” are
significant to note (Rescan, 2018). This approach raises clear statistics of
international migration and policies that need to be developed for them.

The government appears to be using the law primarily as a matter of
domestic politics. In this context, it becomes impossible to develop a public
policy in which permanent and definitive solutions can be implemented. The
disproportionate acceleration of immigration movements has led to the law
being prepared in a very strong security priority, restrictive, and pressure-
oriented direction of the immigration movement. The primary objectives that
the law aims to achieve are as follows (URLS):

a) The asylum procedure is intended to be accelerated.
b) Procedures for ensuring the right of residence of beneficiaries of
international protection and foreigners in legal status were simplified.
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The law effectively improves the system of residence permits that those
who benefit from secondary protection and stateless persons can claim.
Reform and progress in this area are positively received.

c¢) Strengthening the fight against irregular migration is prioritized (Article
L552-7,2020).

d) The support of immigrants, whose positive contribution to France’s
economic development, linguistic, and cultural impact is emphasized
again based on past policies.

In many ways, the law has failed to achieve its objectives. Although the law
states that issues such as entry of foreigners, granting a residence permit, and
requesting asylum are applied in accordance with the provisions of international
conventions (Loi 2018-778, 2018), the criticism suggested is that policies are
becoming increasingly strict for the rights of foreigners. Curbing immigration
has been criticized not only by human rights advocacy NGOs but also by the
French Council of State. It was emphasized that the law is missing a few basic
points, and it would be more useful to make a conclusion by comparing statistics
about France with other European countries (Conseil d’Etat, 2018).

5.  CONCLUSIONS

It is seen that Turkiye began to develop migration policies in the 1930s. In these
years, the country prioritized the proximity to the Turkish lineage and culture in
the immigrants they placed in the country to create a homogeneous society in
accordance with the construction of a nation-state. Turkiye tried to implement
its migration policies primarily through legislation, and recent globalization and
developments in neighboring countries played an important role in monitoring
the country’s migration policies through institutions. Periods such as the 1951
Geneva Convention and the EU accession negotiations were instrumental in
driving migration policies. As a result of the mass migration to the country
due to the internal turmoil in Syria that began in 2011, it approached the issue
with the dimension of human rights and tolerance and opened its borders by
observing human rights, following an “Open Door” policy. After this year, the
country also regulated its legal legislation accordingly. Turkiye’s Adaptation
Strategy Document and Action Plan for foreigners within its borders, issued in
2018, is an indication of the search for social cohesion for foreigners within the
country, which as of today is approaching four million.
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France, on the other hand, has systematically developed immigration
policies since the 1940s. Since the middle of the 19th century, immigration
policies in France have progressed in the form of labor agreements, economic
needs, and the selection of skilled immigrants. From the very beginning, France
has tried to carry out its migration policies through institutions. The process,
which started with the establishment of the National Immigration Office in
1945, started with a wide organization both in the center and at the local level
and then continued with the enactment of legal and administrative regulations.
The basis of the policies that have been tried to be put forward from the past
to the present is to preserve the sovereignty drawn by the nation-state borders
and to approach immigrants as a factor that will contribute to the economic
development of the country. France regards immigration as a tool for economic
development. Immigrants who contribute to the economic progress of the
country, do not threaten the French identity, and who are compatible with the
society were preferred. As of 2011, the mass migration movement was described
as a refugee crisis and security threat, and the terrorist events of 2015 made
the immigration policies implemented by France tighter. With the law that
entered into force in 2018, France is trying to follow a systematic path with
“Selective Immigration Policies,” with practices such as the acceptance of
immigrants according to sectoral needs and restrictions on health expenditures,
and accelerated the efforts to this end. In Table 6, the migration policies of both
countries are included in their key features.



182 ¢ ¢ THE HANDBOOK OF PUBLIC ADMINISTRATION

Table 6: Key Features of Turkiye and France for Migration Policy

—Migration Policy

Turkiye

France

Initial Years

1930

1940

Country Feature
(Previous Period)

Sending and Transit Country

Receiving (Target) Country

Country Feature (Last
Period)

Transit and Receiving
(Target) Country

Receiving (Target) Country

(after 2015)

The Basic Origin of | Laws Institutions
Policies
Policy Approach Open Door and Security Selective Policies

Basic Immigration

Foreigners and International

Law on Managed

General Directorate of
Migration Management
(2013)

Law Protection Law (2013) Immigration, an Effective
Right of Asylum, and
Successful Integration (2018)

Main Policy General Directorate of National Immigration Office

Executive Security. Department of (1945)

Organization Foreigners Department of Foreigners

(2013)

Immigration Policies
Major Turning Points

1920s-1930s Nation-State
Building

1951 Geneva Convention
2005 EU Acquis
Harmonization and Open
Door Policy

2011 Syrian Crisis

2013 Foreigners and

International Protection Law

The 2018 Year of Integration

1945 Labor Migration Period
1977 Return Incentives

2002 Selective Immigration
Policies

2011 Syrian Crisis

2015 Terror Events

2018 Law on Managed
Immigration, an Effective
Right of Asylum, and
Successful Integration

Compared to the migration policies of both countries, it is seen that the notion
of the nation-state is at the center of focus. Although countries have softened
their policies towards immigrants at different times, they have not given up
on the requirements of the nation-state. At times when social and economic
conditions become unfavorable and security risks arise, immigration policies go
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in a restrictive direction, stricter controls are implemented at border crossings,
and quotas for migrants are reduced. Practices like France’s selective migration
policy and Turkiye’s open-door policy followed by a controlled phase and
building of walls on its borders can be interpreted as reflecting this situation.
On the other hand, although Turkiye has been affected by migration movements
for many years due to its geography, it has not made serious arrangements in its
corporate structure. Until recent years, the process has been managed within the
framework of laws, regulations and legislation. However, France has preferred
to manage the process through institutions from the very beginning and has
implemented institutional arrangements. The migration movements faced by
France were usually planned and demanded, while the mobility suffered by
Turkiye was often suddenly developed and mass due to the instability and
internal turmoil of the countries around it. Therefore, the fact that both countries
differ in this aspect of the migration experience has affected their institutional
structures and legislative arrangements.
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